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Abstract

This study examines The Dismissal of Judges: Legal Rulings and Grounds in Islamic Jurisprudence in
Light of Palestinian Legislation, given its direct implications for judicial independence and the
protection of judicial office from interventions that may affect the proper performance of judicial
functions. The study aims to clarify the jurisprudential rulings governing the dismissal of judges,
identify and analyze its grounds and regulatory principles, and assess the extent to which relevant
Palestinian legislation accords with the principles and safeguards established by Islamic jurisprudence
in this field. The study adopts an inductive-analytical methodology, complemented by a comparative
approach, through examining and analyzing the views of jurists across the recognized schools of Islamic
jurisprudence and comparing them, alongside an examination of the relevant provisions of Palestinian
legislation.

The study reaches several findings, most notably that the general principle is that a judge may not be
dismissed without a valid and legally recognized justification, as this safeguards judicial independence
and protects the judicial office from subordination and undue interference. The study further finds that
the grounds for judicial dismissal may be classified into personal grounds arising in the judge that result
in the loss of certain conditions of eligibility or fitness for judicial office, including apostasy, moral
depravity, mental incapacity, the loss of certain essential senses, and incapacity resulting from illness or
old age, as well as other grounds relating to the public interest and circumstances surrounding the
exercise of judicial authority. The study also concludes that, according to the stronger jurisprudential
view, a judge's authority does not automatically terminate upon the death or dismissal of the ruler who
appointed him, since judicial authority is not dependent solely upon the person of the ruler but is
fundamentally connected to the administration of justice, the protection of rights, and the realization of
public interests. Accordingly, the study recommends drawing upon the principles and safeguards
developed in Islamic jurisprudence when developing Palestinian judicial legislation, in a manner that
strengthens judicial independence and immunity, promotes integrity and justice, and prevents the power
of dismissal from being exercised in a way that undermines judicial independence or affects judicial
impartiality.

Keywords: Judicial dismissal, Grounds for judicial dismissal, Islamic jurisprudence, Judicial independence,
Palestinian legislation.
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