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Abstract

Objective: This study examined the non-possessory pledge “free pledge” (A pledge without
transfer of the possession) under the Palestinian Law No. (11) of 2016 on securing the rights of the
movable property. A non-possessory pledge is the pledging of the movable property without transferring
its possession from the pledging debtor to the creditor. Significance: The significance of this study lies
in examining a relatively new subject in the Palestinian Law and the role that the non-possessory pledge
may play in enhancing and facilitating credit. Research Problem: The research problem is associated
with whether the new legislation, its new provisions, rules, and legal concepts, are compatible with the
Palestinian legal reality. Methodology: The study adopted both descriptive and analytical approaches to
examine the relevant provisions of the Palestinian legislation. Results: The study concluded that under
the Palestinian Law the non-possessory pledge is a formal contract that must be made in writing and
signed by the debtor in order to be legal between the parties. It also requires the registration of the notice
of the pledge in the register in order to be enforceable against the third party. Recommendations: The
most important recommendation is that the Palestinian legislator should require the presence of both
parties of the contract when registering the notice of the pledge in order to verify the validity and reduce
the disputes.

Keywords: pledge without transfer of possession, pledging debtor, pledgee creditor, contract enforceability,
pledged property, movable assets.
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